
Article I: General Provisions

1. Legal relations between Supplier and Purchaser in connection
with supplies and/or services of the Supplier (hereinafter

present GL. The Purchaser's general terms and conditions

congruent mutual written declarations.

cost estimates, drawings and other documents (hereinafter 
referred to as "Documents"). The Documents shall not be 
made accessible to third parties without the Supplier's prior 
consent and shall, upon request, be returned without undue 

accessible to those third parties to whom the Supplier has 

is used within the agreed performance parameters, and 

to accept for the Purchaser.

for traveling and transport as well as allowances.

undisputed or non-appealable.

Article III: Retention of Title

invoice has been agreed for the due date of the purchase 

2. In all other cases, the items pertaining to the Supplies

release.

4. Should Purchaser resell Retained Goods, it assigns to the

Goods are sold on together with other items and no individual 
price has been agreed with respect to the Retained Goods, 
Purchaser shall assign to the Supplier such fraction of the 
total price claim as is attributable to the price of the Retained 

Retained Goods with other items. Processing is made for 
Supplier. Purchaser shall store the new item thus created 

person. The new items are considered as Retained 
Goods. 

Retained Goods are combined or amalgamated with 

shall acquire co-ownership in the new item in proportion 
of the value of the Retained Goods combined or 
amalgamated to the other items at the time of combination 
or amalgamation. In this respect, the new items are 
considered as Retained Goods.

(c)  The provisions on the assignment of claims according to No.

have been processed, combined or amalgamated. 

(d)  Where Purchaser combines Retained Goods with real

combination, including all collateral rights for the pro-
rata amount of the value the combined Retained Goods 
have on the other combined items at the time of the 
combination.

relating to the resale. Supplier is entitled to withdraw 
Purchaser's permission to collect funds for good reason, 
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adequate period of notice disclose the assignment, realize 
the claims assigned and demand that Purchaser informs its 
customer of the assignment. 

reasonable interest can be proven, Purchaser shall, without 

customers.

shall be entitled to rescind the contract and take back the 
Retained Goods in the case of continued failure following 

to return the Retained Goods. The fact that the Supplier takes 

or has the Retained Goods seized, shall not be construed to 
constitute a rescission of the contract, unless the Supplier so 

Article IV: Time for Supplies; Delay

2. If non-observance of the times set is due to:

 (a)  force majeure, such as mobilization, war, terror attacks, 
rebellion or similar events (e. g. strike or lockout);

occurring despite protective measures were in place that 
complied with the principles of proper care;

 (c)  hindrances attributable to German, US or otherwise 
applicable national, EU or international rules of foreign 
trade law or to other circumstances for which Supplier is 
not responsible; or

 (d)  the fact that Supplier does not receive its own supplies in 
due time or in due form

 

put to the intended use.

detriment of the Purchaser.

5. At the Supplier's request, the Purchaser shall declare within 

the Supplies.

of the price of the items of the Supplies, but in no case more 

incurred.

Article V: Passing of Risk

shall pass to the Purchaser as follows:

Upon the Purchaser's request, the Supplier shall insure 

taking over in the Purchaser's own works or, if so agreed, 
after a successful trial run.

for reasons for which the Purchaser is responsible or if the 
Purchaser has otherwise failed to accept the Supplies.

Article VI: Assembly and Erection

erection shall be subject to the following provisions:

skilled and unskilled labor, construction materials and 
tools;

other devices as well as fuels and lubricants;

-
tions, heating and lighting;

to the site for the storage of machine parts, apparatus, 
materials, tools, etc. and adequate working and recreation 

furthermore, the Purchaser shall take all measures it 
would take for the protection of its own possessions to 
protect the possessions of the Supplier and of the erection 
personnel at the site;

 (e)  protective clothing and protective devices needed due to 



2. Before the erection work starts, the Purchaser shall 

concerning the location of concealed electric power, gas and 

structural data.

be started as agreed and carried out without interruption. 

level and clear.

circumstances for which the Supplier is not responsible, the 
Purchaser shall bear the reasonable costs incurred for idle 

or the erection personnel.

6. If, after completion, the Supplier demands acceptance of 

a period of two weeks. The same consequences as upon 
acceptance arise if and when the Purchaser lets the two-

Article VII: Receiving Supplies

 The Purchaser shall not refuse to receive Supplies due to 
minor defects.

Article VIII: Defects as to Quality

("Sachmängel", hereinafter referred to as "Defects",) as 
follows:

1. Defective parts or defective services shall be, at the 
Supplier's discretion, repaired, replaced or provided again 
free of charge, provided that the reason for the Defect had 

2. Claims for repair or replacement are subject to a statute 
of limitations of 12 months calculated from the start of the 

mutandis in the case of rescission and reduction. This shall 

to Sec. 438 para. 1 No. 2 (buildings and things used for a 
building), and Sec. 634a para. 1 No. 2 (defects of a building) 
German Civil Code ("Bürgerliches Gesetzbuch"), 

 - in the case of intent, 
 - in the case of fraudulent concealment of the Defect or 

-

Purchaser in accordance with Sec. 445a BGB (entrepreneur’s 
right of recourse) shall likewise be subject to a statute of 

not a sale of consumer goods. 
 The legal provisions regarding suspension of the statute of  

limitations ("Ablaufhemmung", "Hemmung") and re- 

to replace the defective good ("Nacherfüllung") within a 
reasonable period of time.

6. If repair or replacement is unsuccessful, the Purchaser is 
entitled to rescind the contract or reduce the remuneration; 

7. There shall be no claims based on Defect in cases of 

civil works, inappropriate foundation soil, or claims based on 

or from non-reproducible software errors. Claims based on 

doing so complies with the normal use of the Supplies. 

Sec. 445a BGB (entrepreneur’s right of recourse), provided 

goods.

9. The Purchaser's right of recourse against the Supplier 
pursuant Sec. 445a BGB (entrepreneur’s right of recourse) 
is limited to cases where the Purchaser has not concluded 

10. The Purchaser shall have no claim for damages based on 

breach of contract on the part of the Supplier. The above 

Article IX: Industrial Property Rights and Copyrights;  
Defects in Title

1. Unless otherwise agreed, the Supplier shall provide the 



be liable to the Purchaser within the time period stipulated in 
Article VIII No. 2 as follows:

 (a)  The Supplier shall choose whether to acquire, at its own 

them. If this would be impossible for the Supplier under 

contract or reduce the remuneration pursuant to the 

Article XII;

negotiations to the Supplier's discretion. If the Purchaser 
stops using the Supplies in order to reduce the damage 
or for other good reason, it shall be obliged to point out 

has been discontinued.

for the infringement of an IPR.

mutatis mutandis in the event of an infringement of an IPR.

mutatis mutandis.

Article X: Conditional Performance

1. The performance of this contract is conditional upon that 
no hindrances attributable to German, US or otherwise 
applicable national, EU or international rules of foreign trade 

Article XI: Impossibility of Performance; Adaptation of 
Contract

is entitled to claim damages, unless the Supplier is not 

damages is, however, limited to an amount of 10 % of the value 

cannot be put to the intended use. This limitation shall not 

Purchaser. The Purchaser's right to rescind the contract shall 

2. Where events within the meaning of Article IV No. 2 (a) to 

business, the contract shall be adapted taking into account 

have the right to rescind the contract. The same applies if 

Article XII: Other Claims for Damages

1. Unless otherwise provided for in the present GL, the 
Purchaser has no claim for damages based on whatever legal 
reason, including infringement of duties arising in connection 
with the contract or tort.

 (b)  intent;

 (c)  gross negligence on the part of the owners, legal 

 (d)  fraud;

 (g)  negligent breach of a fundamental condition of contract 

 However, claims for damages arising from a breach of 
a fundamental condition of contract shall be limited to the 
foreseeable damage which is intrinsic to the contract, 
provided that no other of the above case applies. 

of proof to the detriment of the Purchaser.

Artikel XIII: Venue and Applicable law

1. If the Purchaser is a businessman, sole venue for all disputes 

bring an action at the Purchaser's place of business. 

2. This contract and its interpretation shall be governed 

Convention on contracts for the International Sale of Goods 
(CISG).

Article XIV: Severability Clause

the parties to be obligated to continue the contract.
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